Express Terms
Title 13, Division 1, Chapter 1
Artficle 2.4. Driver Safety
§ 115.01. Definitions.
The following definitions shall apply to this Article:

(a) “Driver” means the person whose driver's license or driving privilege is at issue
in the hearing.

(b) "Hearing Officer” means the [begin strikethrough]fellewing: [end
strikethrough] [begin underline]_person or board of people appointed to hear
the case and render decisions. [end underline]

(1) The hearing officer or hearing board is not an advocate for the
Department but is a neutral decision-maker and determines whether a
license or privilege should be issued, renewed, denied, revoked, or
suspended under the applicable statutes and regulations.

(2) The hearing officer may investigate, gather evidence, and subpoena
withesses as necessary to make an accurate determination and obtain
complete information regarding the case.

(c) “Party”; the parties to a hearing are:

(1) The Department of Motor Vehicles [begin strikethrough]-end-their
representative. [end strikethrough]

(2) The driver and their representative, if any.

(d) “Representative” means [begin strikethrough] thefollowing:

{2+ Therepresentative-of-the-driveris [end strikethrough] the attorney or

other person the driver has requested represent them at the hearing.

Note: Authority cited: Sections 29, 1651 and 1801.2, Vehicle Code. Reference:
Sections 29 and 1801.2, Vehicle Code.

§ 115.04. Hearing Requests and Late Hearing Requests.

(a) Any request for hearing pursuant to Vehicle Code section [begin underline]
13558 or [end underline] 14100 shall be made in writing, by telephone, or
electronically through the department's online portal.



(1) Any request for hearing [begin underline] made in writing [end
underline] shall [begin strikethrough]-contain-allofthefollowing
information [end strikethrough] [begin underline]_be provided on a
Request for Driver Safety Hearing, form DS 2300 (NEW 3/2026), which is
hereby incorporated by reference, and submitted to the department
through the department’s internet portal or to the email or mailing
addresses provided on the form DS 2300.

(2) A request for hearing made by telephone can only be made by the
driver themselves.

(3) Any request for a hearing shall provide the following information: [end
underline]

(A) The name, birth date, driver's license humber, current address,
email, and current telephone number of the driver;

(B) The date of the arrest, detention, or incident at issue in the
hearing, if applicable;

(C) The name of the agency responsible for arresting, detaining,
citing, contacting, and/or providing notice of an order of
suspension to the person requesting the hearing, if applicable;

(D) The name, address, e-mail, and telephone number of the
subject driver's attorney or representative, if applicable; and

[begin strikethrough] {E}AR-ndication-asto-whetherthe driverand
A tativeif ’ I . . :
{2} [end strikethrough] [begin underline](b) [end underline] Any request for
hearing [begin underline] made in a manner other than those proscribed in
subsection (a) will not be considered a valid request for a hearing pursuant to
this Article or Vehicle Code section 13558 or 14100.

(c) Any request for hearing [end underline] that does not contain all the
information specified in subsection (a)(1) will not be considered a valid request
for a hearing pursuant to [begin underline] this Arficle or [end underline] Vehicle
Code section [begin underline]_13558 or [end underline] 14100.

[begin strikethrough]{3} [end strikethrough][begin underline](d) [end underline]
The [begin strikethrough] personreguestingthe-hearing-[end

strikethrough] [begin underline] driver [end underline] or their representative must
inform the department of any change in the information provided in subsection



[begin strikethrough] (a){H [end strikethrough][begin underline] (a)(2) [end
underline] within five days of the change.

[begm s’rnke’rhrough] {b}—ﬁ#he—d%we%%#e—@quesi—e—heemqg—wﬁmn%n—deﬁ—es

strikethrough]

[begin underline] (e) Failure to request a hearing within 10 days of the receipt of
the notice of the order of suspension or revocation is a waiver of the right to a
hearing, and the department will fake action without a hearing. A request is
considered filed on the date it is received by the department.

(1) The department may still grant a hearing request received late if the
driver provides information establishing all of the following: [end underline]

[begin strikethrough]{H[end strikethrough][begin underline](A) [end
underline] The driver or their representative was not responsible for
the delay in requesting a hearing; and

[begin strikethrough] {2} [end strikethrough] [begin underline](B)
[end underline] The driver or their representative could not
reasonably have made a timely request.

Note: Authority cited: Section 1651, Vehicle Code; and Section 11400.20,
Government Code. Reference: Sections 16070 and 16075, and Article 3
(commencing with Section 14100) of Chapter 3 of Division 6, Vehicle Code; and
Sections 11505 and 11506, Government Code.

[begin strikethrough] §115.06-—Elecironic Service:

s’rrlke’rhrough]

§ 115.08. Discovery.

Notwithstanding the provisions of Section 11507.6 of the Government Code, and
in order to conform to the time constraints for hearings under Chapters 2 and 3
of Division 6 of the Vehicle Code:



(a) Upon written request, including electronic communication as outlined in
section 115.06 [begin Underlme] of the is or’ncle [end underlme] by a party
[begm s’rrlke’rhrough]

wmehe%r—is—eemeﬁ, [end s’rrlke’rhrough] each party shall provide the other party
with the following:

(1) The names of witnesses to the extent known to the other party,
including those intended to be called to testify at the hearing, and

(2) A true copy of any document, writing, or thing which is in the
possession or custody or under the control of the party and which may be
relevant and admissible in evidence.

(A) All digital photographs, video, documents, or other digital-
media shall be provided in a format reasonably accessible to the

other party.

(B) The hearing officer may order a party to provide the digital
photographs, video, documents, or other digital-media in an
alternate format.

(C) If the digital-media cannot be accessed or viewed by the
hearing officer it shall not be admitted.

(b) Any evidence not provided [begin strikethrough] withinthe-time- [end
strikethrough][begin underline] as [end underline] required shall not be admitted
at the hearing unless [begin underline] the following is shown [end

underline] [begin strikethrough] the-proponentofthe-evidencecan-show: [end

strikethrough]

(1) [begin strikethrough] Fhey-[end strikethrough] [begin underline] The
party [end underline] did not have the document, writing, or thing in their
possession, custody, or control; and

(2) [begin strikethrough] Fhey-[end strikethrough] [begin underline] The
party [end underline] provided the evidence [begin strikethrough] as
soon-asreasonablypossible-[end strikethrough] [begin underline] within a

reasonable time [end underline] after receiving the evidence.

(c) [begin strikethrough] Biscovery-[end strikethrough] [begin underline]
Notwithstanding any other law, discovery [end underline] may be served

electronically [begin strikethrough]-by-meansprescribed-by-and-inthe-discretion
otthe-hearingofficer. [end strikethrough]




Note: Authority cited: Section 1651, Vehicle Code; and Section 11400.20,
Government Code. Reference: Sections 16070 and 16075, and Articles 1-4
(commencing with Section 13800) of Chapter 3 of Division 6, Vehicle Code; and
Sections 11507.6 and 11507.7, Government Code.

§ 115.10. Hearings.

(a) Hearings may be conducted in-person or virtually by telephone,
videoconference or other electronic means.

(1) Any hearing conducted all or in part virtually by telephone,
videoconference, or other electronic means must be sufficiently audible
that it can be clearly recorded and made part of the official record of the
hearing. The hearing officer will grant a confinuance of the hearing if at
any time the audibility is such that it cannot be clearly recorded.

(2) If a hearing is held virtually by telephone, videoconference, or other
electronic means, each party shall ensure that [begin underline] they and
[end underline] all witnesses called by that party:

(A) Have access to appropriate equipment to participate in the
hearing,

(B) Have all information necessary to log in, connect, or otherwise
participate in the hearing, including, web links, passwords, or
telephone numbers,

(C) Have in their possession a copy of all exhibits and discovery.
Exhibits and discovery shall be provided to the witness ten or more
business days before the date set for the commencement of the
hearing.

(D) Failure to follow the provisions of this section shall result in
exclusion of the evidence and/or witness.

(b) A party may object to all or part of a hearing being held virtually by
telephone, videoconference, or other electronic means.

(1) Any objection to conducting all or part of a hearing held virtually by
telephone, videoconference, or other electronic means must be made at
the time the hearing is requested or scheduled.

(2) No objection to conducting all or part of a hearing by telephone,
videoconference, or other electronic means shall be granted absent a
showing of facts demonstrating the following:



(A) Actual prejudice arising from holding the hearing virtually by
telephone, videoconference, or other electronic means; and

(B) No reasonable actions could be taken to avoid the prejudice.

(3) The hearing officer may grant or deny the objection or may, in their
discretion, deny the objection and make such orders or structure the
hearing to address the specific issues or prejudice raised by the objection.

Note: Authority cited: Section 1651, Vehicle Code; and Section 11400.20,
Government Code. Reference: Sections 13558, 16070 and 16075, and Arficle 3
(commencing with Section 14100) of Chapter 3 of Division 6, Vehicle Code; and
Section 11440.30, Government Code.

§ 115.11. Motions.

(a) All motions, including a motion pursuant to Sections 115.11, 115.12, or 115.13
of this article and Section 11450.30 of the Government Code, for a protective
order or a motion to quash relating to a subpoena, may be made orally, in
writing, or electronically [begin strikethrough]-ftheparties-have-agreedto
elecironic-servicepursuantto-Section115.06-of this-article. [end strikethrough]

(b) Any motion shall state in plain language the relief sought and the facts and
circumstances the moving party contends support the motion and shall be
supported by legal authority.

(c) All motions shall be made either orally on the record or in writing. Motions
made in writing shall be served on the hearing officer either in person, by mail, or
electronically [begin strikethrough]-ir-accordance-with-Section1H5:06-if-the

persontregquestingthe-hearing-hasconsentedto-electronicservce. [end
strikethrough]

(1) Any motion not made in accordance with subsection (c) shall not be
accepted for filing and the motion will not be considered.

(2) A motion made orally on the record may be made in person or
virtually by telephone, videoconference or other electronic means at the
discretion of the hearing officer.

(d) Any motion may be decided by the department without oral argument. Any
party may request an opportunity for oral argument at the time of the filing of
the motion or response. Oral argument shall be made on the record.

(e) An order deciding any motion made pursuant to this section may be made
by the hearing officer either orally on the record or in writing.



Note: Authority cited: Section 1651, Vehicle Code; and Section 11400.20,
Government Code. Reference: Sections 16070 and 16075, and Article 3
(commencing with Section 14100) of Chapter 3 of Division 6, Vehicle Code; and
Sections 11450.05, 11450.30, 11455.30, 11507.3, 11507.7, 11508(c), 11511 and
11524, Government Code.

§ 115.13. Motion for a Continuance of Hearing.

(a) Any motion for a continuance shall be made pursuant to Government Code
section 11524,

(b) No motion for a continuance shall be granted absent a showing of good
cause.

(c) Any motion for a continuance shall contain sufficient facts and information
to establish good cause including the following:

(1) The nature of the conflict, event, or occurrence which establishes the
good cause for the continuance;

(2) The date the conflict, event, or occurrence arose or was discovered;
and

(3) The steps or actions taken by the requesting party to avoid the
conflict.

(d) Any motion for a continuance shall be made and filed within 10 business
days following the time the party discovered or reasonably should have
discovered the conflict, event, or occurrence.

(1) Any motion for a continuance made more than 10 business days
following the time the party discovered or reasonably should have
discovered the conflict shall not be granted.

(2) Notwithstanding subsection (d)(1), the hearing officer may still grant a
motion for a continuance made more than 10 business days following the
time the party discovered or reasonably should have discovered the
conflict if the requesting party can demonstrate facts that support all the
following:

(A) The requesting party could not reasonably have requested the
confinuance any sooner.

(B) The requesting party is not at fault for the conflict necessitating
the continuance.



(C) The requesting party has made reasonable, diligent efforts to
avoid the conflict.

(e) Failure to include the information required by this section shall result in the
denial of the request for a continuance.

(f) Any request for judicial review of a denial of a confinuance shall comply with
Government Code section 11524(c).

[begin underline] (g) The hearing officer may continue the hearing on their own
motion as necessary o make an accurate determination, to obtain complete
information regarding the case, or in the interest of equity and due process.
[end underline]

Note: Authority cited: Section 1651, Vehicle Code. Reference: Section 11524,
Government Code.

[begin strikethrough] § 11514 -Hearing Officer Disquadlification.




141042 andHH2 - Vehicle Code-: [end strikethrough]
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